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3 Sea Change on Border Control 

FOREWORD  

by Prof Thom Brooks 

Ten years ago, I published my first report at Durham University. It focussed on the 
flaws with the newly published third edition of the Life in the UK citizenship test 
finding it “like a bad pub quiz” and “unfit for purpose”.1 When I wrote that report in 
2013, immigration issues were of high concern and continued to be so until mid-
2016.2 And yet, small boats with asylum seekers crossing the English Channel for 
British shores was not an issue. As this Report sets out, no crossings were recorded 
until a few years later. 

However, much has changed since 2018. During this period, we have seen 
crossings grow from less than 300 to over 45,000. It has clearly taken the 
Government by surprise as it scrambles to reduce numbers back to zero. While it 
has unveiled a range of measures, including primary legislation, the number of small 
boat crossings continues to grow apace. This has contributed to a lack of public 
confidence in the Government’s handling of immigration more generally and a 
genuine concern about how small boat crossings can be reduced. Brexit was 
supposed to help Britain take back control, but it has seen small boat crossings grow 
out of control and raising concerns about immigration measures once again. Despite 
repeated promises to reduce, if not stop, crossings, a new plan is needed urgently. 

This Report is an effort to better understand how to deliver a more effective strategy 
for reducing small boat crossings by better understanding their contributing causes. 
The main factor is the Government’s failure to negotiate a post-Brexit returns policy 
with the European Union (EU): Brexit is not to blame, but the Government’s Brexit 
deal is. In 2016, I raised the concern that lacking a returns policy with the EU would 
lead to an increase in irregular migration that was as predictable as it was 
foreseeable. What changed is it became far more difficult to return anyone making 
the crossing which has helped fuel a steady increase in crossings.  

The Government may not wish to admit this problem because it highlights a 
significant flaw in its post-Brexit deal. But unless this is acknowledged and 
addressed, crossings are likely to continue to be a concern. This Report covers the 
impact of having a returns policy, improving asylum application processing and the 
use of removal to Rwanda as a deterrence strategy offering. I offer key 
recommendations for how the Government can make significant progress in 
reducing numbers and improve its handling of asylum applications more generally. 
Public confidence in border security is essential. This report attempts to offer a way 
forward that, if implemented in full, might restore this trust. 

Professor Thom Brooks  

Durham University 

9rd February 2023  

 
1 See Thom Brooks. 2013. The “Life in the United Kingdom” Citizenship Test: Is It Unfit for Purpose? Durham: 

Durham University. 
2 Oxford Migration Observatory. 2020. UK public opinion toward immigration: overall attitudes and level of 

concern. University of Oxford, 20 January.  
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EXECUTIVE SUMMARY 

The steep rise in small boat crossings across the English Channel is deeply 
worrying. Ever more lives are put at risk in making the 21-mile journey. Human 
trafficking gangs trade in human misery. The UK’s asylum system is put under 
additional strain and at ever higher cost to taxpayers. The public has lost trust in the 
Government to put this right. 

In order to address the problem, we must understand it and grasp its underlying 
causes. A key issue is that the Government did not see the problem of small boat 
crossings as a consequence of its policy failures, most notably its failure to secure a 
post-Brexit returns arrangement with the EU. 

Since the problem first caught it by surprise, the Government has repeatedly 
asserted it would get a grip on it. The Government’s primary means of addressing 
small boats was to enact the Nationality and Borders Act last year. This primary 
legislation was repeatedly praised for enabling the Government to take effective 
action. For example, on 6 January 2022, Suella Braverman, when the Attorney-
General and prior to her current role as Home Secretary, said the Act was required 
to “fix our broken asylum system” and that the Act would “stop” small boats.3 When 
the Act was passed, the Home Office declared it could now fix the system and 
effectively address the problem.4  

They were wrong and it is clear that their new plan for immigration has not worked. 
Only months after passing the Nationality and Borders Act, Home Secretary 
Braverman admitted in Parliament that “we have failed control our borders”, but 
without acknowledgment of her pledge it would succeed.5 This failure is evident as 
more crossings were made to claim asylum than ever before in the months after the 
Act became law.  

The Government has become reduced to repeating the old lines – and hope that the 
public did not remember them repeated constantly less than a year ago. We find the 
same ministers claiming the very system that they said had been fixed by their hands 
remains broken – as if nothing has happened – and so it requires yet more, and as 
of yet unpublished and unseen, primary legislation to be published in the next few 
weeks like a second act in a repetitive drama.6 

Against this backdrop, it is unsurprising to find the public has low confidence in the 
Government’s ability to reduce small boats or manage the immigration system 
effectively more broadly. The Home Secretary has said recently that its reputation 
was already “on the line”.7 She may be right, if not already too late. 

 
3 Suella Braverman. 2022. HC Debate: Nationality and Borders Bill: Compatibility with International Law, 6 

January. 
4 Home Office. 2022. Tweet, 28 April. 
5 Callum May, Judith Burns and Kate Whannel. 2022. Suella Braverman: We have failed to control our borders. 

BBC News, 23 November. 
6 Rishi Sunak. 2023. Rishi Sunak reveals his five promises to Sun readers after 100 days as Prime Minister. The 

Sun, 1 February. 
7 Charles Hyams. 2023. Stop migrant boats or face defeat, Suella Braverman tells Tories. Daily Telegraph, 30 

January.  
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This is a serious political problem for the Government as immigration is re-emerging 
as an issue of high public concern as small boat crossings remain high. At present, 
28% claim immigration is the primary issue shaping how they would vote in a 
General Election.8  

An effective plan to deal with small boat crossings is urgently needed to win back 
public confidence, to save lives, to improve our asylum system and help put illegal 
human traffickers out of business. This Report is an attempt to outline such a plan. 

 

Main conclusions 

1. The primary factor behind small boat crossings is the UK’s lacking a returns 
agreement with the EU. 

The Report’s main finding is that the lack of a returns agreement with the EU is the 
primary factor behind the current problem. The Government never assessed the 
impact of the consequences for leaving the EU without a returns agreement to 
replace the Dublin III Regulation and was caught by surprise. The UK did not need to 
leave this agreement in leaving the EU. Non-EU members have returns agreements 
with the EU. 

2. The lack of a returns agreement fuelled an increase in crossings. 

The number of irregular migrants travelling by boat of other vehicles was fairly 
steady overall since the closure of the ‘Jungle’ migrant camp near Calais until Britain 
left its returns agreement with the EU in 2020. Irregular migration has increased 
significantly since. A key factor is the withdrawal from a returns policy with the EU in 
2020. 

3. Illegal human trafficking gangs are the cause of the problem. 

Illegal human trafficking gangs have exploited this regulatory change. These gangs 
are the cause of the small boat crossings problem.  

4. The Government did not assess the consequences of leaving a returns 
agreement with the EU. 

Since 2016, the Government has been warned repeatedly about the consequences 
of leaving the EU without a returns policy in place, including that it would fuel a large 
increase in irregular migration. It was asked several times to offer an assessment of 
the consequences, but it declined.  

5. The failure to acknowledge its past policy failure has impacted on its ability 
to fix it. 

After repeatedly denying the need to make any assessment of its “oven-ready” deal, 
the Government appears unable to acknowledge that its failure to agree a returns 
agreement in this deal would have the consequences it has. This is because to 
address this failing is to recognise its earlier error which may have political costs. 

 
8 Redfield and Wilton Strategies. 2023. Tweet, 13 January. 
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6. Small boats did not create a growing backlog of asylum decisions. 

This Report agrees with previous findings that the Government is incorrect to blame 
small boat crossings for creating its significant backlog. This is evident in the growth 
of the backlog far outpacing the asylum applications made. 

7. Ending 6-month targets for asylum decisions has had a significant impact 
on increasing the backlog. 

The Report finds that an administrative change ending a Home Office target for 
making asylum decisions within 6-months has been the main factor for why decision-
making has been made far more slowly than when the target was in place. 

8. The Government should urgently conduct an end-to-end review of 
improving the asylum application processing system. 

This Reports agrees with previous findings that an end-to-end review is urgently 
required. Much of the system works too sluggishly and it lacks a much needed, and 
often recommended, digital platform. 

9. The Home Office has required far more caseworkers to reduce the backlog. 

The growth in caseworkers has been much less than the growth in casework over 
the last couple years. The report finds that there were over 600 caseworkers in 
2021-22. The Government’s commitment to having 2,500 in place by September 
2023 is strong evidence it acknowledges that the Home Office tacitly recognises that 
it has relied on too few caseworkers for the backlog on hand.  

10. The Government’s strategy for efficient processing of applications should 
not target any one national group. 

The Government has made numerous announcements about taking action 
specifically against Albanian citizens making asylum claims. These statements have 
done little to reduce numbers and risk creating a continuing diplomatic row with 
Albania that is unnecessary and avoidable. Albanians did make up the greatest 
number of any nationality crossing by small boat only in 2022. Previously, there were 
other national groups that were largest. Reducing numbers extends beyond any 
single national group and so the Government should adopt a wider approach. A 
strategy that cannot see this will not reduce numbers in a sustainable way. 

11. There are serious concerns about policy effectiveness and value for 
money. 

The Government has been swift to make spending commitments. These have 
ranged from new money for a renewed UK-France deal to an arrangement for 
removals to Rwanda. Yet, while public spending to stop small boats has grown 
enormously over the last 12 months, so too have the number of individuals making 
dangerous small boat crossings. The Government has either claimed it could not 
offer evidence of deterrent-effectiveness because of a multiplicity of factors making 
any such calculation impossible or because of operational sensitivity. As publicly 
acknowledged policy goals are clearly not being met, there are serious concerns 
about the Government’s ability to achieve them and the value for money to taxpayers 
in increased spending to pursue ineffective or counterproductive plans.  
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12. The Government must hold an independent investigation into 
unaccompanied asylum seeking children who have gone missing from Home 
Office-provided accommodation. 

There is a worrying number of unaccompanied child migrants going missing while 
waiting for a decision on their asylum application. Some never arrive at their Home 
Office-provided accommodation at all. There must be urgent action to hold an 
independent investigation into the problem and its solution. 

13. The Government’s deterrence strategy lacks evidence. 

The Government has claimed it adopts a strategy of trying to deter would-be asylum 
seekers that is ethically suspect and evidence-free. The Government has produced 
no assessment nor estimate of future arrivals to measure any deterrent effect 
against. This failure to evidence the strategy suggests there is no evidence at hand 
for it. If the aim is to disincentivise small boat crossings, the Government’s most 
effective strategy should be to agree a new returns arrangement. 
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INTRODUCTION 

Background 

Successive British Governments from across the political spectrum have rightly 
championed the role played by the United Kingdom in granting asylum for many 
decades. There is nothing new about individuals seeking asylum in the UK nor 
travelling across the Channel to do it. But what is new is how these individuals make 
these journeys and the number that put their lives at risk. Whereas individuals had 
often once come across in lorries or other vehicles, these journeys now mostly occur 
by travelling across the English Channel on small boats.  

There are no records of any individuals travelling by small boat to claim asylum in 
2017 or before.9 While the first records count 299 in 2018, this has skyrocketed to 
45,766 with significant increases annually. This has put added pressure on an 
already overburdened asylum system where the backlog has already grown 
substantially. The growing number of small boat crossings has also put at risk a 
rising number of individuals making these journeys as they are perilous on often 
unsuitable makeshifts boats and a number of drownings at sea.  

The ever-increasing numbers are not in the interest in those claiming asylum by 
putting their lives at risk to do so nor do they help with processing applications more 
swiftly to get support to those who need it. Criminal gangs are behind this and they 
must be stopped. 

The Prime Minister and his two predecessors have all promised to bring these 
journeys to an end. Under Boris Johnson’s premiership, the Conservative 
Government promoted its Nationality and Borders Bill as the legislation required to 
address this issue. Last January, the Home Secretary Suella Braverman, when she 
was Attorney-General, told Parliament that the Bill needed to be passed in order to 
“fix our broken asylum system” and she claimed it would “stop” small boats.10  

The Government claimed the numbers would halve in only months.11 Johnson’s 
Government – which included Rishi Sunak and Liz Truss – claimed in April that they 
could now finally “fix our broken asylum system” when the Bill was passed.12 But 
what happened was that the numbers then accelerated breaking all previous 
records. 

Only three month later, Rishi Sunak claimed he would fix a “broken” asylum system 
in his first 100 days through introducing a new legal agreement, if made Leader of 
the Conservatives and the next Prime Minister.13 This is despite Sunak’s support for 
the Nationality and Borders Act 2022 which claimed to have done this only a few 
weeks before. Sunak has yet to publish any details of what this new legal agreement 
might look like or why it would work when his previously endorsed Nationality and 
Borders Act 2022 did not. 

 
9 Baroness Williams. 2022. HL Debate, 4 August, Question 1924. 
10 Suella Braverman. 2022. Nationality and Borders Bill: Compatibility with International Law, 6 January. 
11 See Yvette Cooper. 2021. The Tory Borders Bill is a sham that makes the crisis worse. Daily Mirror, 6 

December. 
12 Home Office. 2022. Tweet, 28 April. 
13 Rishi Sunak. 2022. Our asylum system is broken. This is my ten-point plan to fix it. Daily Telegraph, 23 July. 
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As small boat crossings continued increasing, then Foreign Secretary Liz Truss said 
she would end the crossings by putting the Navy in charge, although the Ministry of 
Defence confirmed it would withdraw from such a role.14 A few weeks later, as Prime 
Minister, Truss was accused of scuppering a new agreement with France in order to 
stop small boat crossings.15 It was another promised fix that flopped. 

After Rishi Sunak became the UK’s third Prime Minister during a politically turbulent 
2022, he repeated what had become a Government mantra: he would fix the 
“broken” asylum system and this would happen through new legislation.16 This view 
was elaborated further in December 2022 by Immigration Minister Robert Jenrick 
MP. He said that “words are no longer enough” while claiming in his piece about “we 
have a plan” to tackle small boats, but the plan – according to Jenrick – was mostly 
about new legislation that was yet to be unveiled.17 The Government’s current 
pledge is to “stop the boats” carrying individuals across the Channel to claim asylum, 
if Parliament passes new legislation that no one has yet seen.18 This is mantra 
repeated too many times – and without any record of success. 

The public has virtually no confidence in the Government to deliver on its repeated 
promises. Current polling finds only four percent believe the Prime Minister is able to 
address this issue.19 This is unsurprising. The Government invested large amounts 
of political capital in claiming to have “got Brexit done” with a new immigration 
system that would allow the UK to take back control of its borders.20  

But with small boats increasingly seemingly unaffected by changes made through 
the Nationality and Borders Act had fixed and would stop the boats, the public has 
lost confidence in the Government’s ineffectual pledges. After 13 years in power, the 
Government has looked powerless in its ability to deliver on its promises and, 
notably, its promise to stop small boats. 

There is a clear need for a new strategic plan. The next few chapters outline how this 
should work. 

  

 
14 Charles Hyams. 2022. Liz Truss vows to keep Royal Navy in charge of Channel migrant patrols, Daily 

Telegraph, 16 August. 
15 Robert Merrick. 2022. Liz Truss accused of wrecking Channel crossings deal with Macron “friend or foe” 

gaffe. The Independent, 28 September. 
16 Kate Whannel. 2022. Rishi Sunak admits not enough asylum claims are being processed. BBC News, 2 

November. 
17 Robert Jenrick. 2022. Tackling illegal immigration and small boats won’t be easy. But we have a plan to do so 

– and here it is. Conservative Home, 22 December. 
18 Daniel Sandford. 2023, What does Rishi Sunak’s promise to stop the boats mean? BBC News, 4 January. 
19 See Camilla Turner. 2023. Majority have no confidence in Rishi Sunak’s ability to solve migrant boats crisis. 

Daily Telegraph, 5 January. 
20 Boris Johnson MP. 2022. Tweet, 2 December. 
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CHAPTER ONE 

The data 

It is helpful to contextualise the situation faced recently by Britain. This chapter 
presents some data on the asylum system and how small boat crossings fit within 
this larger scenario that will be drawn on in making recommendations throughout this 
report. 

 

General asylum applications 

The UK receives a relatively modest total number of asylum applications in 
comparison with other European countries (table 1). Britain has the third most 
behind Germany and France, but ahead of Italy, Austria and others.  
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The number of asylum applications received by the UK was among the fewest in 
Europe if measured by applications per 100,000 population (table 2). 

 

 

 

The UK’s approval rate of asylum applications is above the European median. This 
means that applications for asylum were accepted more often than other European 
countries on average (table 3). Overall, in its 2020 analysis on migration and 
borders, the Home Office said: “the UK is often not a major recipient of asylum 
applications compared with the numbers made elsewhere”.21  

 
21 Home Office. 2020. Sovereign Borders: International Asylum Comparisons Report. September, Slide 12. 
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Table 2: Asylum applications per 100,000 population, 2021

Data: European Commission, Home Office
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Small boats 

The Home Office has no records of any individuals crossing the Channel in small 
boats to claim asylum before 2018. This does not confirm that none have happened, 
but it does strongly suggest that any crossings were so few as to go unrecorded. 

The number of individuals crossing in small boats has risen sharply over the last few 
years. They have grown from 299 in 2018 to over 45,000 in 2022 (see table 4).22 

 
22 Home Office. 2022. Irregular Migration to the UK, year ending September 2022, 24 November. See Miriam 

Kuepper, More than 45,700 migrants crossed the Channel by small boat, Daily Mail, 3 January. 
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Table 3: Asylum approval rates, 2021

Data: European Commission, Home Office
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The growth since 2018 has been steady and significant (table 5).23 

 

Table 5: Migrants on small boats, changes since 2018 

Year Individuals  Change 
 

2018 299 +299 
 

2019 1,843 +1,544 
 

2020 8,466 +6,623 
 

2021 28,526 +20,060 
 

2022 45,766 +17,240 
 

 

 

Over the last two years, annual growth has fallen from 336% in 2021 to 160% in 
2022. But the most crossings on one day were 1,295 recorded on 22 August 2022. 

It is very difficult to estimate future numbers for 2023, especially in light of a 
changing and complex regulatory context. However, if this fall in annual growth 
continues, we might see an increase of roughly 75% (or an extra 34,000 individuals) 
leading to a rise from 45,766 in 2022 to about 80,000 in 2023. This would almost be 
equivalent to the numbers arriving over the last two years (84,900).  

In August, a Home Office minister noted in Parliament that “the Home Office does 
not make forecasts of numbers crossing, given the multiplicity of variables involved” 
when asked for an estimate of new arrivals for 2022 and 2023.24 However, in 
January, The Times reports that the Home Office does have forecasts claiming 
65,000 are likely to cross in an increase of one-third.25 This is the medium-case 
scenario and 80,000 individuals crossing the Channel is described as “worst-case”.26  

The lowest estimate is 45,000 arrivals – which means the Home Office does not 
believe, even in the best-case scenario, that the Government is on course to “stop 
the boats”.27 This is important to flag. So, while the Government claims it will stop 
crossings, the Home Office is expecting a record high. This discrepancy in pledges 
versus evidence is alarming. 

 
23 Ibid. 
24 Baroness Williams of Trafford. 2022. HL Debate, 1 August, Question HL1923. 
25 Matt Dathan. 2023. 65,000 migrants ‘will cross Channel in small boats this year’. The Times, 23 January. See 

Tim Shipman. 2023. Sunak’s threat to pull UK out of the ECHR. Sunday Times, 5 February. 
26 Ibid. 
27 Ibid. 
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The Government describes these not as “estimates” but “planning scenarios”.28 
While they have denied making estimates, Tim Shipman reported the Home Office’s 
“official computer model . . .  was accurate to within 600 people”.29 This is evidence 
the Home Office is modelling crossings and expects them to increase further 
notwithstanding new primary legislation and a policy based on deterrence that are 
clearly not working as intended by ministers.  

The last two years account for 87.5% of all small boat crossings since 2018 (table 
6). If the above prediction is correct, this would account for 51% of all small boat 
crossings over 2022-2023 (table 7).30 

 

 

 

 

 
28 Lord Murray of Blidworth. 2023. HL Debate, 26 January, Question HL 4734. 
29 Tim Shipman. 2023. Sunak’s threat to pull UK out of the ECHR. Sunday Times, 5 February. 
30 Ibid. 

Table 6: Share of small boat migrants annually

2018 2019 2020 2021 2022
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The total number of asylum applications in 2022 is not yet known, but as of 
September 2022 it was 52,500. While lower than a high of over 84,000 in 2002 with 
individuals fleeing conflicts in Afghanistan, Somalia and Iraq, this figure is many 
times the under 18,000 applications received in 2010. 

Small boat crossings carry more passengers per boat now than in previous years. In 
2018, there was an average of 10 individuals per boat. The average has steadily 
grown to 20 per boat in March 2021, to 30 per boat by August 2021 and to 40 per 
boat in June 2022. There were 48 individuals on average on boats in December 
2022.31  

These small boat crossings carry larger numbers of individuals from a relatively 
small set of countries – and the relevant set of countries has changed. In 2021, more 
than half of those in small boats were Iranian (30%) or Iraqi (22%). Others included 
Eritrean (10%), Syrian (9%) and Afghan (5%).32 This has changed for 2022. In the 
first nine months, the largest groups were from Albania (35%) and Afghanistan 
(15%) followed by Iran (11%) and Iraq (10%).33 

Most individuals making small boat crossings are adult men (Table 8).34 

 
31 Ibid. 
32 Home Office. 2022. Irregular Migration to the UK. 
33 Home Office. 2022. Irregular Migration to the UK ad Kuepper, More than 45,000 migrants crossed the 

Channel. 
34 Home Office. 2022.Irregular Migration to the UK. 2022 is January to September only. 

Table 7: Share of small boat migrants annually (estimated)
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The vast majority who arrive by small boat claim asylum. There were 35,345 people 
arriving by small boats between 1 October 2021 and 31 August 2022.35 According to 
the Home Office, 90% applied for asylum which was 31,891. This was through 
29,049 applications – some of these applications included more than one person, 
such as a dependent. Almost half those arriving are married, according to a report 
covered in The Guardian.36 According to the Refugee Council, most making small 
boat crossings “would be recognised as refugees” if applications for asylum 
assessed by the UK Government.37 

New migrants have been arriving since the start of the year. The first 44 individuals 
arrived in small boats in the first days of 2023.38 There have been about 1,189 
arrivals in January 2023.39 These numbers are usually low at the start of the year 
and quickly grow as each year progresses – and already appear on course to set a 
new record of crossings if urgent action is not taken. 

But while the number of migrants on small boats has risen sharply especially over 
the last two years, it is important to note that these figures pale in comparison to 
other asylum areas. For example, as of 10 January 2023, a total of 212,600 people 
received Ukraine Scheme visas to enter the UK.40 This is nearly five times the 
number of individuals arriving by small boats. Since June 2021, another 21,450 have 
arrived through the Afghan Citizens Resettlement Scheme as well.41 

 

  

 
35 Home Office. 2022. Irregular Migration to the UK ad Kuepper, More than 45,000 migrants crossed the 

Channel. 
36 Diane Taylor. 2023. Nearly half of asylum seekers facing removal from UK to Rwanda are married. The 

Guardian, 25 January. 
37 Refugee Council. 2023. The Truth about Channel Crossings, January. 
38 Laura Gozzi. 2023. First 44 migrants of 2023 cross Channel in small boat. BBC News, 3 January. 
39 Home Office. 2023. Migrants detected crossing the English Channel in small boats – time series. GOV.UK, 5 

February and see Harry Taylor. 2023. French coastguard rescues 83 people from small boats crossing Channel. 

The Guardian, 29 January. 
40 Home Office. 2023. Ukraine Family Scheme, Ukraine Sponsorship Scheme (Homes for Ukraine) and Ukraine 

Extension Scheme visa data, 12 January. 
41 Robert Jenrick MP. 2022. HC Debate, 7 November, Question 80831. 
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CHAPTER TWO 

Returns policy impact 

We can best understand what to do about small boat crossings if we understand its 
primary cause. This chapter considers the impact of the UK’s having a return policy 
while an EU member and then ending this agreement post-Brexit. The Report 
examines the impact this change has had on irregular migration to the UK – and the 
Government’s failure to foresee these consequences, notwithstanding repeated 
warnings over several years. 

 

Irregular migration 

The Home Office notes that it is impossible to know exactly how many individuals 
have travelled “irregularly” without leave to remain by lorry (or other vehicle) or small 
boat.42 But one area we can examine is the impact of closing “the Jungle” camp near 
Calais, France to provide a rough baseline.  

This was a refugee camp that was a place of concern for tackling irregular migration 
to the UK. The camp grew in size reaching over 7,300 individuals. But it was 
completely cleared and the site demolished by October 2016.43 Individuals were then 
dispersed.  

Table 9 shows annual irregular migration to the UK detected since 2018.44 This data 
reveals several facts. The first is that non-small boat irregular migration has fallen 
overall since 2019. There are fewer inadequately recorded air arrivals, recorded 
detections at UK ports and recorded detections within the UK.  

The second fact is the biggest dip in non-small boat irregular migration happens in 
2020. The third fact is that 2020 is when we see the first spike in small boat travel – 
where small boat irregular migration becomes the leading form of recorded irregular 
migration. The fourth fact is that the total number of irregular migrants grew steadily 
between 2018 and 2020 by more than 25% (see Table 10). But as we can see in 
Table 9, the total number of irregular migrants increases significantly in 2021 and 
2022. 

 

 
42 Home Office. 2022. Irregular migration to the UK, year ending September 2022, 24 November. 
43 Elsa Buchanan. 2016. Migrant crisis: a record 7,300 people now live in Calais’ Jungle migrant camp. 

International Business Times, 21 July. 
44 Home Office. 2022. Irregular migration to the UK, year ending September 2022, 24 November. 2022 is 

January to September only. See table on detected attempts to enter the UK irregularly at Tom Sasse, Rhys Clyne 

and Sachin Savur. 2022. Asylum Backlog. Institute for Government, 8 November. 
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Table 10: Irregular migration, 2018-2020 

 2018 2019 2020 
 

Small boat 
arrivals 

299 1,843 8,466 

Inadequately 
recorded air 
arrivals 

4,769 5,237 2,328 

Recorded 
detections in UK 

7,257 8,239 5,465 

Recorded 
detections at UK 
ports 

1,052 962 841 

TOTAL 13,377 16,281 17,100 
 

 

 

These figures show that 2020 is the start of a shift from non-small boat journeys to 
small boats, but also to an increase in the total numbers coming across (see Table 
11). These numbers far outstrip each year the population figures from the Jungle 
camp. This suggests small boats are not a similar group of irregular migrants using a 
new way of entering the UK, but a much larger group than ever before. This 
suggests a possible pull factor to trigger the shift and significant increase in small 
boat crossings since 2020 that the UK has seen growing by nearly 250%.45 The 
reason for this cannot be the closure of a refugee camp in 2016. 

 

Table 11: Irregular migration, 2020 – September 2022 

 2020 2021 2022 
 

Small boat 
arrivals 

8,466 28,526 33,029 

Inadequately 
recorded air 
arrivals 

2,328 2,561 3,572 

Recorded 
detections in UK 

5,465 5,061 2,592 

Recorded 
detections at UK 
ports 

841 665 207 

TOTAL 17,100 31,752 39,400 
 

 

 
45 See Home Affairs Committee, Channel Crossings, Migration and Asylum, para. 21. 
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These figures show that the total irregular migration had remained somewhat steady 
until after a regulatory change in 2020. We find more using small boats than other 
forms of travel. This might be because more can be transported across on small 
boats than by other means.  

 

No return policy had a major impact 

When we consider what happened in 2020 that might have made a lasting impact on 
irregular migration, the answer is perhaps surprisingly obvious: it is a consequence 
of Brexit. What changed in 2020 is a change in regulations and this regulatory 
change created a significant policy problem.  

Britain passed the European Union (Withdrawal) Act 2018 in June 2018. The 
problem of small boat crossings began in the second half of that year with 80% of 
the crossings in taking place in October, November and December 2018 after the 
Act was passed.46 These crossings amounted to only about 2% of irregular migration 
in 2018. Small boats grew to 11% in 2019 and exploded to 83% in 2020 and 90% in 
2021 of all irregular migration. The UK left the European Union on 31 January 2020.  

The data on irregular migration by small boats matches changes in the UK’s 
regulatory climate. As the UK prepared to leave its returns agreement, small boat 
journeys started. When the UK did leave without an agreement, small boat journeys 
increased significantly.  

There is no doubt that illegal human traffickers are to blame for organising the small 
boat journeys. These gangs are the cause. If none were operating, then perhaps a 
regulatory change might have no impact. But if it were not for this regulatory change, 
it is unclear these illegal operations would have grown at the time and to the size that 
they have – especially when, if a returns agreement was kept or created, individuals 
making the perilous journey could be sent back more easily. If a new agreement 
bringing back returns were in place, this would be the best means to breaking their 
business model.  

The UK’s failure to retain or create anew a returns agreement with the EU after 31 
January 2020 is the main factor in why small boat crossings could happen and grow 
in number so quickly. This is because when the UK was part of a returns agreement 
with the EU, it could more easily return anyone travelling to the UK as an irregular 
migrant to the first safe EU country they entered.47  

But post-Brexit, the UK’s returns agreement with the EU expired. This meant that 
anyone setting off in a small boat to claim asylum in the UK post-Brexit could not be 

 
46 Greg Hefer. 2019. Channel migrants: what are the numbers behind the ‘major incident’? Sky News, 2 

January. Only 1 small boat is recorded making the crossing before the Bill was passed. All other boars making 

the crossing came since June 2018. Home Office. 2022. Irregular migration to the UK, year ending September 

2022, 24 November. 
47 If an irregular migrant were to live in another “Dublin member state” for five or more months, then that state 

– and not the first – should assess the asylum claim. These cases are referred to as “tolerated illegal presence”). 

See Hannah Wilkins. 2019. House of Commons Library: What is the Dublin III Regulation? Will it be affected 

by Brexit?, 4 November. London: TSO. 
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returned to any EU country until a new deal is agreed with the EU or its individual 
members. 

The UK’s lack of a returns policy is the most significant pull factor for small boat 
journeys. Leaving the EU without a returns arrangement has meant individuals can 
now travel to the UK with the knowledge it is much more difficult for them to be 
returned post-2020 – which has not been true when the UK was in the EU pre-2020.  

When coupled with slow processing times for asylum applications, the UK has 
become easier to remain inside if and when migrants are able to get to our shores. 
As Shadow Home Secretary Yvette Cooper has pointed out, “ministers have failed to 
get a returns agreement . . . that’s why only five people were returned” in 2019.48 
Cooper called on the Government to “sort out new agreements” that included “safe 
returns” to address this problem.49 Labour has said it would seek a new returns 
agreement if in power.50 The Government should come out in favour of Labour’s 
plan.  

The EU-wide returns policy is known formally as the Dublin III Regulation.51 Its 
origins are in the 1990 Dublin Convention that has been in force in the UK since 1 
September 1997 when Labour was in Government.52 

A key purpose of the Dublin Regulation system was to prevent so-called “asylum 
shopping” whereby individuals might seek to make several asylum applications to 
different EU countries at the same time.53 A member country could return a migrant 
to another member country if they had set foot there first. For example, when the UK 
was a member, the UK might have been able to send all migrants crossing from 
France back to France or wherever else in the EU they had been to previously.  

In addition to EU countries, some non-EU countries have joined this system, 
including Liechtenstein, Norway and Switzerland.54 It was and remains possible for 
any non-EU country to join the system. Any arrangement would have costs to be 
included in confirming any such deal and will differ from one to the other depending 
on individual terms and conditions. 

Unforeseen consequences 

The Government failed to anticipate the consequences for leaving the EU without a 
returns arrangement in place. This happened for two key reasons. 

The first reason is “Dublin transfers” (e.g., the return of individuals under the Dublin 
Regulation) had been relatively small. The House of Commons Library reports for 
2019 the UK received 2,236 requests from EU member states to accept transfers of 

 
48 Cooper. The Tory Borders Bill is a sham that makes the crisis worse. 
49 Ibid. 
50 Victoria Finan. 2022. Yvette Cooper slams Government’s failure in preventing small boats Channel tragedies. 

Yorkshire Post, 18 December. 
51 Home Office. 2020. Dublin III Regulation. London: TSO. 
52 See https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:41997A0819(01) and 

https://www.consilium.europa.eu/en/documents-publications/treaties-agreements/agreement/?id=1990090. 

. 53 Melanie Gower. 2020. House of Commons Library: Brexit: the end of the Dublin III Regulation in the UK. 

London: TSO, p. 7. 
54 Home Office. 2020. Dublin III Regulation. London: TSO, p. 10. 
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individuals to the UK.55 714 took place that year with most (496) coming from 
Greece.56 The UK made 3,259 transfer requests to EU member states with 263 
returns taking place with most going to Germany (104) and France (53).57 The total 
impact of these transfers and returns is that the UK actually received more 
individuals than returned (233). If every request made for transfers was accepted, 
the UK would have returned more than received (1,023). The system was not ideal 
and had problems in its operation. This Report agrees with the Government’s 
comment the system was “not a panacea”.58 

But it appears that the Home Office failed to appreciate that the Dublin Regulation 
could exercise a deterrent effect, that had not been considered sufficiently. 
Individuals knew they risked being transferred back to the first safe EU country they 
entered under the Dublin rules.  

It might be speculated that the small number of transfers reflect those willing to risk a 
strong chance of return, but the high numbers since 2020 reflect those taking a risk 
expecting a much rarer chance of return which appears evident in the available data. 
The UK’s inability to act on returns post-Brexit offers a credible explanation for why 
individuals have changed the way they irregularly travel to the UK and why more 
individuals than before have been pulled towards the UK.  

The second reason why the Government failed to anticipate the consequences of 
lacking a returns policy is its viewing those travelling in the back of lorries (or other 
vehicles) or making small boat crossings to claim asylum as being part of the same 
class of “clandestines” no different in 2020 than in years past.  

There appears a view within the Home Office that there is no difference between 
irregular migration by lorry (or other vehicle) or small boat, but this is incorrect. One 
major difference is known deaths. When asked about what assessment they had 
made of the number of individuals who have died crossing the English Channel by 
lorries or other vehicles, the Government produced only one figure – 39 deaths of 
Vietnamese nationals – from what it described as “the Purfleet incident” in 2019 and 
no more.59 The Government later admitted that it did not keep any records with the 
Border Force so did not know if there were any others.60 But when it comes to 
deaths at sea travelling across on small boats, there are records and there have 
been eight separate incidents reported since the first noted deaths in August 2019 
and 42 deaths in total.61 

It is noticeable that at an early stage where crossings were beginning to increase 
significantly in 2020 that ministers were unable to comment on what cause, if any, 
they could identify to explain why these crossings were happening. One minister 
claimed the sudden rise was because other attempts at border security were so 
successful and was “leading to more reckless attempts by boat”.62 But this does not 
address why so many more crossings were happening than clandestine journeys 

 
55 Gower, The end of the Dublin III Regulation, p. 6. 
56 Ibid. 
57 Ibid. 
58 See Home Affairs Committee, Channel Crossings, Migration and Asylum, para. 75. 
59 Lord Murray of Blidworth. 2022. HL Debate, 19 December, Question HL4032. 
60 Lord Murray of Blidworth. 2023. HL Debate, 26 January, Question HL 4733. 
61 Lord Murray of Blidworth. 2022. HL Debate, 15 November, Question HL3119. 
62 Chris Philp MP. 2020. HC Debate, 15 July, Question 74746. 
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ever before by other routes a few years after the Jungle camp was closed. The 
Government was clearly caught by surprise.  

Likewise, the Immigration Minister has more recently suggested that a “pull factor” is 
the Government’s “generosity” in putting asylum seekers in accommodation, 
increasingly through using private hotels as existing accommodation has become full 
due to a growing backlog.63 But this does not address the fact accommodation has 
been provided long before any small boats made a crossing nor why this has not 
been noted as a concern for tackling other irregular “clandestine” migration by 
vehicle subject to the same system and procedures. Accommodation is not a factor. 

This is further evidenced by the fact the Government had to create a Small Boats 
Joint Action Plan in September 2019.64 This “supported the deployment of the 
Gendarmes reservists improve the detection of small boats”.65 It did not help reduce 
numbers which only increased significantly afterwards year-on-year. 

 

Warnings ignored 

Thom Brooks, Professor of Law and Government at Durham University’s Law 
School, was the first to recognize that leaving the EU without a returns policy would 
lead to significant consequences. In 2016, in the week before the EU Referendum 
vote, Brooks wrote that leaving the EU without a returns arrangement could see 
“more, not fewer, people” cross the Channel that would “put their lives on the line”.66 
Tragically, this prediction turned out to be correct two years later when the first small 
boats began making their journeys.  

The Government was warned repeatedly by Labour shadow ministers about the 
need to make an assessment for preparing for the consequences of leaving without 
a returns agreement. These warnings were made throughout the period of Brexit 
negotiations and on-going years before the UK did leave the EU.  

The Government appeared to ignore these warnings. When pressed by Labour, it 
made various claims, such as: 

• In 2017, admitting that “the UK Government has not modelled the likely 
impact”.67  
 

• In 2018, claiming that “the exact nature of this cooperation will be a matter for 
negotiations”68 and “we expect co-operation . . . to continue . . . [but] the exact 

 
63 Flora Thompson. 2022. Channel crossings to the UK exceed 40,000 for the year. The Independent, 13 

November. 
64 Chris Philp MP. 2020. HC Debate, 9 March, Question 27051 and Chris Philp MP. 2020. HC Debate, 30 July, 

Question 7477. 
65 Ibid. 
66 Thom Brooks. 2016. Why immigration could go up if we vote to go it alone. The Journal (Newcastle), 17 

June. See Thom Brooks. 2021. Our Brexit deal is the reason Channel crossings are out of control. The 

Independent, 27 November and Thom Brooks. 2022. The Trust Factor. London: Methuen, p. 311. 
67 See Baroness Williams of Trafford. 2017. HL Debate, 9 October, Question HL1783 and Baroness Williams of 

Trafford. 2017. HL Debate, 13 November, Question HL3111. 
68 Caroline Nokes MP. 2018. HC Debate, 27 February, Question 129920. 
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nature and scope of this cooperation will be a matter for the negotiations”.69  
 

• Similar claims are made in 201970 and 2021.71  

These statements show that the Government sought an agreement on a new returns 
arrangement with the EU as part of its Brexit deal, but the UK failed to secure it 
before leaving the EU and so the UK was left without a plan and no assessment for 
what to expect without it. The consequences were presumably, and wrongly, thought 
non-consequential.  

While the public has never been polled about its favourite immigration policy, the 
policy that asylum seekers should claim asylum in the first safe country they reach is 
a likely contender for the top prize. This idea is popular with the Government. For 
example, the Immigration Minister has said that “individuals should clam asylum in 
the first safe country they reach – that is the fastest route to safety”.72 Yet, this is not 
their legal requirement because of leaving the EU without a returns policy, and so to 
replace the Dublin Regulation. The Government repeatedly champions a principle for 
claiming asylum they forfeited with their Brexit deal.  

 

Failure to plan 

The Government claims that small boats are to blame for the increasing delay to 
Home Office decision-making on asylum applications. There is no doubt that it is 
taking the Home Office longer to make decisions – and the length of time is getting 
increasingly worse. For example, only 4% of those arriving in small boats in 2021 
have had a decision made on their case by the end of 2022.73  

UK delayed decision-making is worse than other European countries. On average, it 
takes the UK 15.5 months to make a decision. This compares unfavourable with 
average decision times in Germany of 6.5 months or in France of 8.5 months.74 
While clear there are many cases in the UK waiting over a year – in line with the 
average of 15.5 months – the Government keeps no record of how many are waiting 
more than 12 months.75  

It is interesting that the Government has mostly seen the main legal obstacles in the 
UK’s domestic law, and not in EU law. The Government has said that, of course, 
“other European countries are not bound by this” domestic issue and the constraints 
are on the UK alone.76 It is obvious that EU countries are processing similar cases 
far more swiftly and the Government does not blame EU law for why post-Brexit 
Britain is performing far more slowly than other EU countries. Clearly, EU law cannot 
be to blame if EU countries are processing applications in about half the time that the 

 
69 Caroline Nokes MP. 2018. HC Debate, 15 March, Question 132914. 
70 Brandon Lewis MP. 2019. HC Debate, 7 October, Question 293719. 
71 Lord Rosser, 2021. HL Debate: Migrants, 25 November, column 1089. 
72 Robert Jenrick MP. 2022. HC Debate, 19 December, Question 902858. 
73 Gozzi. 2023. First 44 migrants of 2023 
74 Gozzi. 2023. First 44 migrants of 2023 
75 Tom Pursglove MP. 2022. HC Debate, 20 September, Question 51413. 
76 Robert Jenrick MP. 2022. HC Debate, 28 November, Question 97785. See TD and AD (Trafficked 

Women)(CG) [2016] UKUT 92.  
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UK takes to do it. Aside from other concerns for the Good Friday Agreement and the 
UK’s international reputation, proposals to leave the European Convention on 
Human Rights in order to process claims more swiftly and improve removals is not 
an obvious solution given, again, EU countries who are members of the Convention 
are moving in less than half the time of the UK.77 

The delayed decision-making means the process is overburdened by extra costs. 
For example, there is the cost spent on Home Office staff decision-makers to handle 
all cases. There is, of course, the costs to individuals and families awaiting a 
decision. There is also the increasingly expensive hotel accommodation provided at 
an estimated £5.5 each day as well.78 Towards the end of 2022, this had reached 
about £6.8m per day.79 The costs of the asylum system has increased from £567m 
in 2010/11 to £2,115m in 2021/22.80 

It is clear the growth of the application backlog has far outpaced the growth in new 
applications made (Table 13).81 Today, the backlog is bigger than at any point since 
records were collected from 2011.82 Since the first quarter of 2019 until the third 
quarter of 2022, we can see two trends. The number of applications rose from 8,962 
to 24,511. This is an increase of 273%. The application backlog over the same 
period rose from 30,019 to 120,300 in an increase of 400%.  

This data shows that the backlog grew over 127% larger over nearly three years. If 
this trend continued for another three years, there might be a backlog of over 
480,000 – more than 10 times the backlog in January 2020 – and more than 7 times 
projected applications.83 

 

 
77 Tim Shipman. 2023. Sunak’s threat to pull UK out of the ECHR. Sunday Times, 5 February. 
78 Gozzi. 2023. First 44 migrants of 2023 
79 Harry Cole, Rob Pattinson, Natasha Clark and Ryan Sabey. 2022. Five star migrants: Thousands of migrants 

living at luxury hotels with Brits forking out £6.8m a day to house them. The Sun, 2 November. 
80 Links to Home Office data: 
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rnment%2Fuploads%2Fsystem%2Fuploads%2Fattachment_data%2Ffile%2F1119410%2FUKVI_IP_Q2_2022_

Published.ods&wdOrigin=BROWSELINK  
81 Ibid. See Baroness Smith of Basildon. 2022. HL Statement: Illegal Immigration – Statement, 14 December. 
82 Georgina Sturge. 2022. Asylum Statistics. House of Commons Library, 5 December, sect. 2.4. 
83 This estimates a further 273% increase over three years in applications to 66,915 in 2026. 
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One important issue is the number of caseworkers to make decisions on 
applications.84 This number has increased from 380 in 2011-12 to 614 in 2021-22. 

 
84 Links to Home Office data: 
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rnment%2Fuploads%2Fsystem%2Fuploads%2Fattachment_data%2Ffile%2F1119410%2FUKVI_IP_Q2_2022_

Published.ods&wdOrigin=BROWSELINK  
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This includes a rise of about 30% since 2019 – which is far short of the rise in 
applications (273%) or in the application backlog (400%) already noted above. 

It is clear the Government is of the view these are too few decision-makers. The 
Government has pledged to reach a target of 2,500 by September 2023.85 This 
includes 10% dedicated to children’s casework.86 The 2023 target is over 400% 
higher than 2021-22 staffing. It suggests the Government accepts that increased 
staffing should reflect the increase in the backlog at least in the short- to medium-
term.  

It raises serious questions about why this was allowed to happen and what, if any, 
lessons are learned. But, as the Independent Chief Inspector of Borders and 
Immigration found, increased staffing is not enough to address the underlying issues. 
This is because there is an on-going problem with staff retention that must be 
addressed.87 

 

 

 

 

 

There are several factors relevant to why waiting times on decision-making have 
become worse. This surely includes an increase in applications over the past year 

 
85 Robert Jenrick MP. 2022. HC Debate, 19 December, Question 110590. 
86 Robert Jenrick MP. 2023. HC Debate, 11 January, Question 113422. 
87 Neal. An Inspection of Asylum Casework (August 2020-May 2021), see para. 3.9. 
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and the failure of caseworker staffing levels to rise in line with operational need. 
Whether or not there was an increase in applications made by small boats over the 
last 12 months, it is clear that the backlog would have continued to grow regardless. 
The Government has also said that it cannot provide a forecast of future applications 
“now that the [Nationality and Border] Act has been enacted” raising the concern that 
the inability to estimate future applications will impact the effectiveness of strategic 
planning for the future.88 The Government does not forecast future costs of 
processing asylum applications either.89 

There has been much confusion over the Government’s plans to reduce the backlog. 
Originally, it said the backlog of initial asylum decisions would be abolished by the 
end of 2023 with Prime Minister Rishi Sunak claiming it would be “117,000” 
decisions.90 However, Labour’s Shadow Home Secretary Yvette Cooper MP noted 
that the number of decisions might appear to actually be 143,000 if including 
dependents.91  The Government clarified that a pledge to clear the backlog was only 
a promise to clear the backlog on the 92,601 initial claims that had been made 
before June 2022 – and so prior to the Nationality and Borders Act.92 

The Government has since provided different accounts of what else it will do to bring 
the backlog down. This mostly refers to improving processes, in addition to 
improving staffing (e.g., a 400% increase to 2,500 caseworkers by September 2023). 
For example, on 22 December 2022, the Immigration Minister Robert Jenrick MP 
said the Government’s plans were to (1) re-engineer the “end-to-end process”, (2) 
provide caseworkers with “shorter guidance”, (3) require fewer interviews and (4) to 
use “less paperwork”.93 Six days later on 29 December, Jenrick said the Government 
was testing a “new Accelerated Service Standard” incorporating enhanced 
screening, case triage, a centralised workflow and “streamlined decision 
templates”.94 The next month he added it would also include dedicated resources for 
different nationalities.95 

There seems little doubt that clearer guidance, fewer required interviewers and 
generally more streamlined decision-making may improve efficiencies. It can take 
between twenty to forty minutes to book a substantive interview for an asylum seeker 
with an “extensive reliance on Excel spreadsheets to manage administrative 
processes and the absence of digital platforms” that made work “inefficient and time-
consuming” as noted by the Independent Chief Inspector of Borders and 
Immigration.96  

While the backlog must be addressed by improved efficiencies, Labour Leader Keir 
Starmer is right to say that any reform must ensure the system is “fast, effective and 

 
88 Baroness Williams of Trafford. 2022. HL Debate, 4 August, Question 1925. 
89 Tom Pursglove MP. 2022. HC Debate, 28 September, Question 51908. 
90 Paul Seddon and Becky Morton. 2022. Rishi Sunak pledges more staff to help clear asylum backlog, BBC 

News, 13 December. 
91 Yvette Cooper. 2022. HC Debate: Small boats incident in the Channel, 14 December. 
92 Chris Mason. 2022. Asylum backlog is complex issue to resolve, BBC News, 13 December. 
93 Jenrick, Tackling illegal immigration and small boats. 
94 Robert Jenrick MP 2022. HC Debate, 30 December , Question 108167.  
95 Robert Jenrick MP. 2023. HC Debate, 11 January, Question 117926. 
96 Neal. An Inspection of Asylum Casework (August 2020-May 2021), see para. 6.11. 
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fair”.97 While the Government seems focused on the first (“fast”), it is at risk of losing 
sight of the other two (“effective and fair”) that are no less essential to getting the 
system right. 

Any assessment must await further details, but it is concerning that the Home Office 
does not appear to have at hand some of the information it will require. For example, 
it admitted it was “unable to state” how many substantive interviews had been held 
over the last 12 months as such data was not in a “reportable format” nor was it 
published.98 The Government will require such information to better grasp how 
current processes can be reformed and set targets to monitor its progress with any 
new plans.  

There must be a digital system in place that is fit for purpose for processing asylum 
claims. At present, there are several different systems all in operation at the same 
time and not harmonised. Most overseas applications are processed through the 
Proviso casework IT system. A different system, ATLAS, is used for Hong Kong-
related British National (Overseas) passport holders and Ukrainian refugees. ATLAS 
also processes the Access UK application service. The Home Office intends for 
ATLAS to replace the in-house IT system, called CID, in due course. These different 
digital systems need to be joined up and integrated as an urgent priority. It is 
unacceptable the Government plans to take up to three years as it risks moving 
beyond breaking point.99 

Nevertheless, the Government has overlooked the main issue. The most significant 
factor in causing delays on decision-making times is the Government’s change of 
policy on processing times. Nine out of ten asylum claims were processed within six 
months about eight years ago. By 2018, only one-quarter of applications were 
processed within six months. But in January 2019, the Home Office scrapped its 
“customer service standard” of a six month target. It was reported this was to ease 
pressure on caseworker staff and allow extra time for complex applications.100 

The result of scrapping the six-month target for asylum decisions was to accelerate a 
growing backlog of applications. This finding is confirmed by the Independent Chief 
Inspector of Borders and Immigration in a 2021 report, too.101 While the number of 
applications remained just under 9,000 from the first quarter of 2019 through to the 
second quarter of 2020, the backlog grew by about 25%.  

Therefore, this was not because of extra applications and it took place before the 
recent rise in asylum applications – while against a backdrop of increased 
caseworker staffing. The primary factor for the growing backlog was this 
administrative change to the target for making decisions. By June 2021, only 6% of 
all claims were processed in 6 months.  

This Report agrees with the findings of the Home Affairs Select Committee that “long 
term and growing pressures on the system” broke the system and “it was not 

 
97 Katie Neame. 2022. Starmer: “Much more” needed to address small boats crisis than UK-France deal. 
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99 Tom Tugendhat MP. 2022. HC Debate., 26 October, Question 72477. 
100 See Dominic Casciani. 2022. What’s behind the Home Office migrant backlog? BBC News, 1 November. 
101 David Neal. 2021. An Inspection of Asylum Casework (August 2020-May 2021). Independent Chief Inspector 
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migrants crossing the Channel”.102 This Report recommends the Government 
conducts an urgent end-to-end review of asylum application processing to address 
the systematic issues and develop a longer term strategy for avoiding significant 
backlogs in future. Simply looking at re-engineering the processes without a deeper 
dive into the overall functioning of the system is insufficient.  

 

Systems, not scapegoating  

The Government has implemented what could be described as a strategy of blaming 
nationals from a specific country, perhaps in order to redirect attention away from its 
failure to grasp the consequences of leaving the EU without a returns policy, the 
under-resourcing of caseworkers over several years and the administrative decision 
to end six-month targets for decision-making.  

Instead of addressing what it has got wrong (beyond issues like recognizing the 
need for additional staff), the Government repeatedly and pointedly singles out the 
steep rise, specifically, in Albanian asylum seekers in small boat crossings as the 
primary concern over the last two years. On 6 February, the Government will launch 
“Operation Bridora” where only asylum applications from Albania will be processed in 
an effort to make progress on clearing a backlog.103 This strategy of putting blame on 
nationals of one country is troubling. 

The Government has several different accounts for why the UK appears to be 
impacted differently from Albanian asylum seekers than any EU country. For 
example, it claims that Albanian asylum rates are smaller in the UK because 
countries like Germany had a Western Balkan strategy that “included issuing of 
250,000 work visas from 2016-20” and subsequently there was a “90% reduction in 
total asylum claims”.104  

Noticeably, the Government highlights chronology, not causality. Nor is it claimed 
that the UK should offer a similar number of work visas to make asylum applications 
drop. This does not explain why Albanian asylum seekers have a 45% chance of 
acceptance in the UK versus 0% in some parts of the EU. The average acceptance 
rate across the EU was 2% in 2021.105 

The Government’s primary proposals seem two-fold. The first is to re-state 
repeatedly that Albania is a safe country. While any application must be heard on its 
merits, these should be less likely to succeed where a country is on the UK’s asylum 
safe list. This requires the Home Secretary to be satisfied that any protection 
(relating to a breach of humanitarian protection or the UK’s obligations under the 
Refugee Convention, for example) and human rights claims made are clearly 
unfounded unless an exception applies.106 

 
102 Home Affairs Committee. Channel Crossings, Migration and Asylum, para. 14.  
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The use of safe lists started under the last Labour Government with the passing of 
the Nationality, Immigration and Asylum Act 2002 – and the Government has 
acknowledged this achievement.107 Albania was added to the safe list of countries in 
2004.108 

Yet, while acknowledging Albania has been on the only safe list for about 20 years 
and thanks to Labour, the Government has tried to take some credit for recognising 
Albania as a safe country nonetheless. For example, the Government claimed its 
“recently struck” agreement with Albania in December 2022 “makes it clear that 
Albania is a safe country”.109 This is somewhat redundant as there was no change to 
the law. 

The Government has made much of its vociferous recognition of Albania’s place on 
the safe list as a key plank of its asylum strategy. While offering no legal change to 
what has been the case for two decades, the Government said its strategy was to 
“issue new guidance to caseworkers to make it crystal clear that Albania is a safe 
country” – in effect, to emphasise what has been the case for many years.110 It is 
unclear why restating the existing law will make (or should make) any substantive 
difference nor why, after thirteen years in Government, providing clear guidance – if 
a problem – has gone unnoticed and untouched for over a decade. 

The Government’s second primary proposal appears to be to create a diplomatic row 
with Albania, perhaps to help deflect attention from the UK’s failure to reduce small 
boat crossings. Albanians have only been the largest nationality among asylum 
seekers on small boats in 2022, but they have received most of the attention for 
targeted action.  

The Government made a public “pledge” to specifically remove Albanians without a 
right to remain in August 2022.111 However, this pledge was found to be baseless as 
it did not apply to anyone in small boats claiming asylum – and virtually all Albanians 
in small boat crossings did claim asylum making the pledge relatively ineffective.112 

The Government has sought to reach a returns arrangement with Albania. The 
Government credited its “readmissions agreement” with assisting the removal of 
“over 1,000 Albanian foreign national offenders and immigration offenders from the 
UK, including some who crossed the channel illegally to come to the UK.”113 
However, this did not apply to any Albanian citizen whose claim for asylum was 
rejected and was not an offender. The Government has not said how much this 
agreement might cost, but only that it would be reported in annual accounts in due 
course and in the usual way.114 
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When asked by Labour peer Lord Rosser how many individuals were expected to be 
removed under this agreement, the Government did not offer any estimate.115 This 
might suggest the estimated number is likely to be small. While the Government 
made much of working with Albanian law enforcement to enact swifter returns, it 
turns out – when this issue was examined – that “the Albanian police representative 
working with the Home Office to tackle organised crime groups have no role in UK 
immigration decisions or the return of individuals to Albania”.116 This raises further 
questions about how this relationship can and should work. 

This focus on taking action against Albanian asylum seekers more vocally than other 
nationalities has unnecessarily created diplomatic rows. For example, Albania’s 
Foreign Minister Olta Xhacka claimed the UK had declared “open season” on all 
Albanians targeting Albanians through hostile language in a “shameful” attempt to 
win votes.117 Albania’s Prince Leka branded British MPs “purely xenophobic” and the 
Albanian Prime Minister Edi Rama claimed the Home Secretary was “fuelling 
xenophobia” in language that could be seen as undiplomatic.118 

A major problem with the Government’s approach in singling out a specific 
nationality to target in order to bring down overall numbers is that the most prevalent 
nationalities making asylum claims can change annually (Table 12).119 This picture 
has already changed with Indian nationals the third largest recorded group on small 
boats in 2023.120 

The Times quotes a senior government source who says: 

“Even if you stopped any more Albanians coming across, the boats would still 
travel. Their places on the boats would be filled by Somalis, Eritreans or 
Afghans who can’t afford to pay as much as the Albanians. There is an almost 
infinite number of people who want to come to the UK”.121 

This is further evidenced by the Home Office’s prediction that “the reason for the 
increase” expected in 2023 is because of “large numbers of people” arriving from 
“central Asia, particularly Afghanistan, through Turkey and into Europe”.122 A 
strategy aimed at only one nationality, such as Albanian nationals, will not address 
the shifting migration trends that the Home Office has acknowledged are happening.  

The clear upshot is that, as the Government appears to recognise, reducing the 
numbers crossing in small boats from any one country may have little, if any, effect 
in reducing overall numbers. It is more effective to negotiate a new arrangement that 
includes France to bring these journeys down overall, without a particular focus on 
any one group of asylum seekers from any country. This Report recommends that 
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the Government avoids targeting any one nationality, but instead takes a fair and 
systematic approach to reducing small boat crossings. 
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Joining up joint efforts 

It appears the Government has tacitly accepted it made a mistake with its Brexit deal 
and seeking to agree some returns arrangement, likely to be similar to, but different 
from, the Dublin Regulation system. This is apparent in the Government’s optimism 
about an 8 December 2022 meeting of the interior ministers for Belgium, France, 
Germany and the Netherlands where they “expressed their willingness to work 
towards an EU-UK cooperation agreement on migration”.123  

Clearly, some agreement could have a significant impact in reducing small boat 
crossings to zero – as was true when the original returns policy was in place. The 
Government highlights that ‘there are simply too many pull factors at the moment’.124 
Reacquiring a returns policy should be its priority to address it. 

Few have noticed the significance that leaving the EU without a returns agreement 
would have on irregular migration.125 It is clear that the timing of withdrawal and its 
implementation is the main factor in the problem of small boat crossings and why 
their number is growing. If returns were much easier, as they were before, small 
boats might be back to zero as they were then. 

There are clear reasons why the Government has not come to publicly endorse 
these or similar findings. The problem of small boat crossings is a problem that 
happened on its watch. It could be fatal for the Government to regain public support 
if drawing attention to the fact that its failure to agree a deal on returns before Brexit 
has created this problem and made it worse – and most effectively fixed by 
addressing the gap in its deal. 

This Report does not conclude from this discussion that the UK must or should re-
join the EU and its Dublin III Regulation to address this gap. Non-EU members can 
become a part of the EU’s returns policy, but this is not a position advocated here. 
Instead, the UK should prioritize creating a reciprocal returns agreement with EU 
member states, as is recommended by the Home Affairs Select Committee.126 This 
will support border security for both sides and prove the most effective way of 
reducing small boats.  

The Government has attempted to fill the gap left open by lacking a returns policy 
through trying to forge closer cooperation with France in other ways. There is nothing 
new in UK-France joint statements about working together on migration challenges. 
These had recently included a statement on working towards greater effectiveness 
and efficiencies in the operation of the Dublin III Regulation system shortly before the 
UK left the EU.127 

Much of the focus is on border security arrangements and mostly continues familiar 
schemes and strategies pre-Brexit. For example, the Government notes a rise in the 
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number of what it calls clandestine entrants from 3,145 in 2020-21 to 3,838 in 2021-
22.128 The Clandestine Entrant Civil Penalty Scheme’s penalties has not been 
amended since a Labour government introduced them in 2002. The Government’s 
plans are to increase these penalties later this year.129 This is aimed not at small 
boat crossings, but clandestine migrants arriving by lorry or other vehicles. 

On 14 November 2022, the UK signed a new Joint Statement with France reportedly 
costing the Treasury £8m annually and £63m in total.130 It was the third such 
arrangement in four years.131 The Government has refused to say what its monthly 
payments will be raising questions about whether the price tag may increase.132 The 
funding is known to include the use of UK-funded drones, specialist buggies, new 
equipment and extra patrols in an effort to prevent small boats from entering the 
Channel in the first place.133  

The Government would not publish details of the deal on the grounds it was viewed 
to be operationally sensitive.134 When asked if the spend represented value for 
money, ministers claimed it was after using non-economic factors to assess its 
broader value.135 The Government would not say how many border agents or other 
UK officials are actually involved because this was “operationally sensitive”.136 

It was claimed that joint UK-French work has led to the prevention of “over 31,000 
crossings”; however, most of these prevented journeys likely occurred before the 
Joint Statement was agreed.137 People smugglers were reported to have made 
£183m trafficking individuals on small boats in 2022.138 The Home Affairs Select 
Committee found the cost of Crossings was around £4,000 with some costs reported 
as high as £13,000.139 A single boat crossing could earn illegal traffickers 
approximately €350,000 in potential criminal proceeds.140 

There is a Small Boats Command Centre bringing together the National Crime 
Agency with the military. A Joint Intelligence Cell supported by the Joint Statement is 
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credited with dismantling 59 organised criminal groups and supported over 500 
arrests.141 This appears to include the arrests of 384 suspected people smugglers.142 
It has been reported that the French interception rate of small boats must reach 75% 
to break the business model of people smuggling; but, in fact, the rate dropped from 
50% to 42% last year raising concerns about whether the newly agreed arrangement 
is enough to succeed.143  

There is no formal working arrangement between the UK and Frontex.144 Despite the 
UK’s £63m price tag, this will not provide for a single return of anyone arriving in the 
UK back to France.145  

While the Government takes credit for agreeing it may have “embedded officers” 
working with the French, there have been UK border agents working with the French 
for years and the novelty of the current arrangement is overplayed.146 In fact, in 
August 2022, the French raised the issue of being owed about £8m for migrant 
beach patrols that had gone unpaid under a previous agreement.147  

These patrols have taken place for several years. In the past, the Government has 
said that, since October 2019, the UK had “funded deployments of 45 officers per 
day along the French coast to bolster existing French resources”.148 The UK spent 
£12m between 2014-2016 to improve border security infrastructure at the Ports of 
Calais and Dunkirk and at the Eurotunnel terminal of Calais.149 These UK 
deployments have only a right to observe, not the power to patrol, in France 
according to reports.150 

On 10 March 2023, there will be a UK-France summit. This is a positive development 
and the first such summit in five years – which perhaps highlights frosty relations 
between them. The last Prime Minister to take part in this summit was Theresa 
May.151 It has been noted that increasingly closer ties is not only best for addressing 
the practical problem of border security, but also enhancing France’s political 
positioning on this issue. As one official at a Calais town hall privately told the BBC, 
the arrangements are good for France because it makes it much harder for the UK to 
criticise the French when UK officials are involved in planning and operations.152 

The National Crime Agency is involved in other enforcement efforts. These include 
leading a multi-agency Organised Immigration Crime (OIC) Taskforce active in 17 
countries and more than 140 International Liaison Officers based in over 45 locations 

 
141 Lord Murray of Blidworth. 2022. HL Debate. 15 December, Question HL 4340. 
142 Robert Jenrick MP. 2022. HC Debate, 30 December, Question 102845. 
143 Patrick Maguire. 2022. No 10 wants us to think Rishi can solve the migrant crisis. The Times, 14 November. 
144 Robert Jenrick MP. 2022. HC Debate, 12 December, Question 108229. 
145 https://www.msn.com/en-gb/news/world/new-63m-channel-deal-faces-backlash-as-migrants-will-not-be-

returned-to-france/ar-AA144QLq?ocid=entnewsntp&cvid=20aa7534117844b2afbe403565c2b300  
146 See Lord Rosser. 2015. HL Debate: Calais Border Management, 24 June, column 1593. 
147 Adam Sage and Matt Dathan. 2022. Britain owes us £8m for migrant beach controls, claims France. The 

Times, 24 August. 
148 Chris Philp MP. 2020. HC Debate, 30 July, Question 74744. 
149 Chris Philp MP. 2020. HC Debate, 17 March, Question 27050. 
150 Rajeev Syal, Jessica Elgot and Peter Walker. 2022. MPs, unions and refugee groups condemn Braverman’s 

small boats deal with France. The Guardian, 14 November. 
151 Jasmine Cameron-Chileshe, George Parker and Leila Abboud. 2023. Sunak and Macron to attend first UK-

France summit for five years. Financial Times, 11 January. 
152 Williamson, Can the UK-France crackdown? 

Electronic copy available at: https://ssrn.com/abstract=4351994

https://questions-statements.parliament.uk/written-questions/detail/2022-12-15/HL4340
https://questions-statements.parliament.uk/written-questions/detail/2022-12-05/102845
https://www.thetimes.co.uk/article/red-box-no-10-wants-us-to-think-rishi-can-solve-the-migrant-crisis-kc0ktwnf0
https://questions-statements.parliament.uk/written-questions/detail/2022-12-12/108229
https://www.msn.com/en-gb/news/world/new-63m-channel-deal-faces-backlash-as-migrants-will-not-be-returned-to-france/ar-AA144QLq?ocid=entnewsntp&cvid=20aa7534117844b2afbe403565c2b300
https://www.msn.com/en-gb/news/world/new-63m-channel-deal-faces-backlash-as-migrants-will-not-be-returned-to-france/ar-AA144QLq?ocid=entnewsntp&cvid=20aa7534117844b2afbe403565c2b300
http://www.publications.parliament.uk/pa/ld201516/ldhansrd/text/150624-0001.htm#st_74
https://www.thetimes.co.uk/article/britain-owes-us-8m-for-migrant-beach-patrols-claims-france-nvgpk7l06
https://questions-statements.parliament.uk/written-questions/detail/2020-07-15/74744/
https://questions-statements.parliament.uk/written-questions/detail/2020-03-09/27050
https://www.theguardian.com/uk-news/2022/nov/14/more-patrols-promised-as-uk-and-france-sign-channel-deal-to-curb-migration
https://www.theguardian.com/uk-news/2022/nov/14/more-patrols-promised-as-uk-and-france-sign-channel-deal-to-curb-migration
https://www.ft.com/content/69dcbe1a-8678-4be0-9449-661a73a54297
https://www.ft.com/content/69dcbe1a-8678-4be0-9449-661a73a54297


 

Page | 39 

 

39 Sea Change on Border Control 

covering in excess of 100 countries.153 For operational reasons, little more detail is 
shared about where they are or how they are used. This makes it difficult to 
comment on effectiveness. 

While there are different activities taking place to tackle small boats, there is no 
clear, unified coordinated effort. A new command team, operating under an 
expanded National Crime Agency, could better organise and implement a small 
boats strategy with a greater ability to target the criminal gangs behind these 
crossings. This would provide closer monitoring and oversight across all relevant 
activities to improve effective delivery. The costs might be found in savings from 
ending plans to relocate asylum seekers from the UK to Rwanda. This plan has been 
supported by Labour.154 

 

Related issues 

There are several issues that may also have relevance to the Government’s handling 
of asylum cases that it plays down or ignores: 

The first issue is the lack of safe routes for asylum seekers to make claims in the 
UK.155 The Government likes to highlight that such routes do exist, but they are tied 
to specific nationalities like Afghans and Ukrainians.  

The Government is clear that refugees should claim asylum in the first safe country 
they reach, but this political preference is not mandated by the 1951 Refugee 
Convention that the UK signed. (The Government has reaffirmed its commitment to 
the Convention.)156 The Government has not met with the UNHCR Representative 
for at least a year.157 In essence, the Government sacrificed the policy of returning 
asylum seekers to safe EU countries on the altar of its rushed Brexit deal.  

According to Home Office analysis: “many migrants are unable to ‘choose’ a 
destination country” and “it is often assumed that migrants operate in an environment 
where information is easily accessible. However, in practice, migrants are required to 
make cost/benefit decisions relating to migration journeys with very limited 
information”.158 The same analysis found “the majority of asylum seekers stay in their 
region of origin and do not claim asylum in Europe”.159  

A key factor for choosing to claim asylum in the UK is the presence of friends and 
family there. The Home Office analysis found: “research shows that the presence of 
friends and family accounted for one third of asylum seekers reasons for choosing 
the UK as a destination country”.160 Most asylum seekers were found to have no 
knowledge of welfare benefits or support before arriving in the UK, in research 
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surveyed by the Home Office, too.161 A more evidence-based migration policy would 
account for these findings from the Home Office about the system works in practice 
to shape how future policy is designed in order to make it more effective. 

A second issue is enforceability. For example, some migrants are tagged awaiting 
asylum decision-making, but have tampered with or removed their tags. A Minister 
noted 151 in total have done so while refusing to provide a breakdown by the 
nationalities of those who had. 162 However, the Home Office has provided figures 
showing 65% of Albanians tagged since last June to prevent skipping immigration 
bail were non-compliant through tampering with them, including cutting them off.163  

The concern is that the long waits for decision-making allow for more time for those 
waiting to go off the radar, of whatever nationality and for various reasons, that 
create new issues around enforceability of the system. In addition, three of the UK’s 
five Border Force boats are inactive and not patrolling the Channel.164 This is despite 
the Government’s reassurances their five boats operate “24 hours per day, 365 days 
per year”.165 

A third issue is a worrying number of migrants awaiting asylum decisions are going 
missing, including unaccompanied children. As of 21 October 2022, the Home Office 
was aware of 222 children who had gone missing from Home Office-provided 
accommodation while they awaited decisions on their asylum applications.166 There 
had been as many as 391 missing since July 2021.167 Some of the children had 
never arrived at their provided accommodation before going missing.168 These 
unaccompanied children ranged in age between 15 to 17 years old. Most had gone 
missing in five or less days.169 The Observer reported that dozens of these missing 
children may have been kidnapped by gangs.170  

The Government claims that the Home Office “has no power to hold children in 
hotels or any temporary accommodation if they wish to leave”.171  This Report 
recommends an urgent independent review into these circumstances with a strategy 
for tackling this serous problem. It must be stopped. 
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CHAPTER THREE 

Deterring migrants 

The Government has made deterrence a central plank of its current strategy for 
dealing with small boat crossings. The Home Secretary Suella Braverman has said 
that “I am incredibly convinced that deterrence must be an element of our plan to fix 
this problem”.172 This chapter considers the effectiveness and value for money of 
these plans. 

 

Enforceability 

Deterrence requires effectiveness.173 The inadequately resourced and managed 
asylum system has severely limited the Government’s ability to provide an effectively 
run system. Individuals must view the costs of action to outweigh the potential 
benefits. If the costs appear sufficiently low or non-existent, deterrence will not be 
effective. 

For example, the BBC discovered that less than 100 people have been arrested for 
arriving illegally despite the Government having passed a new law in June to do 
so.174 It is difficult to see what discernible effect such a rarely used power might be. 
This is especially in light of the fact a further 180 were arrested under existing laws – 
and this will raise challenges in separating analysis of the current law’s deterrent 
effectiveness versus the new law’s effectiveness, especially where these outcomes 
are difficult to separate out and do not go nearly far enough.  

There is a further difference between arresting, convicting and removing. There 
would be a greater potential effect if the new change led to an effective means of 
ensuring removals, but there is no data published and the numbers are likely to be 
so low as to be negligible.  

This Report has noted already that a more unified command under the National 
Crime Agency would better coordinate enforcement activities which have been 
disjointed and underperforming relative to their potential, as advocated for by 
Shadow Home Secretary Yvette Cooper. 

A second example is the use of detention. As the Chief Inspector of Prisons, Charlie 
Taylor, has said that Britain lacks the capacity to detain every migrant crossing the 
Channel, noting that prisoners are already being kept in police stations because of a 
lack of capacity in the prison estate.175 There is no room to detain migrants arriving 
illegally under new laws which further undermines its potential for providing a 
deterrent – and so undermines the main purpose for its enactment. 

A third example is the Government appears to lack any clear view about how 
deterrence would be measured or monitored. For instance, the Government has 
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made no estimate of what effect or impact, if any, its Joint Statement with France on 
14 November will have either on future numbers. This is shocking. It said that while 
this agreement ‘includes measures to prevent and deter illegal crossing attempts . . . 
We do not provide pre-emptive figures for the number of unsuccessful asylum 
seekers who are expected to be removed from the UK’.176  

Without any target or planning, the deterrent plans seem more about making a 
political message rather than delivering outcomes. The risk is that such a strategy – 
if no more than an empty pledge – may undermine public confidence in the wider 
system and create wider political problems for the Government that are foreseeable 
and avoidable.  

Home Office analysis has shown that deterrence is especially difficult to achieve in 
this area. It said:  

“Such measures are also unlikely to diminish asylum seekers’ motivations in 
the longer-term. Migrants often encounter a variety of other ‘push-backs’ en-
route and attempt multiple crossings of the same border following interactions 
with border police, arrests and in some cases imprisonment. Migrants evicted 
from the Calais ‘jungle’ had travelled thousands of miles and spent thousands 
of pounds to reach that destination and are unlikely to alter their intentions 
easily”.177 

This analysis does not show that deterrence cannot be achieved. However, it makes 
clear that the evidence is that it is especially difficult and requires evidence. Any 
proposal for creating a deterrent effect must account for the known evidence of what 
influences the decision-making of those groups that the Home Office seeks to reach. 
If it does not, there is little reason to think that abstract plans without a grounding in 
evidence will deliver the desired effect.  

The fact that numbers continue to rise despite all proposals to date ought to give the 
Government food for thought in reassessing how they intend to achieve their 
objectives. They do not have the tools in place to implement an effective deterrent 
policy nor monitor it. 

 

Rwanda 

A key example of these problems is the Government’s plans to have asylum seekers 
relocated to Rwanda to have any claims for asylum heard in Rwanda.178 This plan 
(“Rwanda policy”) has been described a “deterrence strategy” for managing asylum 
claims.179 The Immigration Minister has called the policy a “significant deterrent”.180 It 
is noteworthy that the Government had once suggested a deal could be struck with 
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Albania to process asylum seekers there, but the Albanian government rejected the 
plans calling it “fake news”.181 

The Government has found inspiration for this policy from Australia in how 
deterrence might be used to reduce the number of asylum claims.182 Australia 
agreed an arrangement with Nauru, a small island republic in Micronesia. Nauru 
agreed to hold 107 people at the cost of A$4m annually for each individual.183 No 
migrants have been sent to Nauru since 2014 in what has been described as “an 
expensive, demoralising mess”.184 

While the High Court found the Rwanda policy to be lawful, it did not find the 
implementation of the policy lawfully applied.185 As a consequence, the Home Office 
had to review the cases individually in a new assessment. But it means that there 
cannot be a blanket application of it. 

What changes, if any, will be made to ensure this happens have not yet been 
announced. A right to appeal this decision was granted and the case is on-going. 
However, the Government is considering new primary legislation that might allow for 
blanket processing.186 This seems a sure way to increase processing delays through 
likely judicial review applications where the Government is unlikely to succeed. 

The Rwanda policy is riddled with many other unknowns. The Government will not 
say how many people it expects the policy might remove or how many fewer asylum 
applications might result in future.187 Nor how many gangs might be reduced.188 
There are no targets set.189 

The Government has not said how many individuals have received a notice of intent 
to deport them to Rwanda to date.190 While some nationals like Afghans or 
Ukrainians can apply through separate schemes for those nationalities to claim 
asylum, the Government has acknowledged that, if any Afghan, Syrian, Ukrainian or 
other national travelled by small boats after 1 January 2022, they may be sent to 
Rwanda for processing.191 If this happened, it would raise the problem of the 
Government attempting to deter and remove asylum seekers it was offering a safe 
and legal route. 

There also appears some confusion over who might – or might not – receive a notice 
of intent for removal. When asked by Labour’s Hilary Benn MP if children might be 
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removed to Rwanda, the Immigration Minister said that “families with children are 
potentially eligible for relocation; however the initial process will focus on adults”.192  

But the issue is more complex. The Equality Impact Assessment for the Migration 
and Economic Development Partnership with Rwanda is clear that unaccompanied 
children under 18 years of age will not be considered for relocation.193 However, the 
policy does not exempt children who are accompanied with family as eligible for 
relocation – noting the possibility of “some unintended residual impacts to younger 
people” in pursuit of a policy aimed “to deter migrants from putting their lives at 
risk”.194 

A particular concern is noted about Rwanda’s capacity to receive and assess asylum 
seekers from the UK. The Government claims that there is no limit on numbers, but 
the current facility waiting for its first arrivals from the UK houses only about 200 
individuals. The Rwanda government has also noted that it is already full in relation 
to accepting any asylum seekers from other countries, for example claiming recently 
that it could “take no more refugees” from the Democratic Republic of the Congo.195  

The launch of the Rwanda policy does not appear to have had any deterrent impact 
to date, notwithstanding no one having been sent to Rwanda. Official statistics show 
that over 40,000 of the 45,756 who crossed the Channel in small boats in 2022 did 
so after the policy was announced. This was about 88% of all individuals in small 
boats and the most seen to date in any similar period. Clearly, the policy’s 
announcement did not deter new arrivals. Indeed, current Home Office modelling 
expecting a 50% increase in 2023 has shown no deterrent effect from the 
Government’s policies to date.196 

It is too early to tell if the policy may have a pull factor in attracting more individuals 
than otherwise before new arrivals are sent, if ever, to Rwanda, if individuals came in 
greater than normal numbers to enter before deportation flights might begin. If this 
were confirmed, it could show the policy – while not enacted in full – may be 
counterproductive. There is no evidence to support this possibility at present and 
more research will need to be conducted.  

There are serious concerns with the value for money of a deterrent that has not 
deterred anyone. The policy comes at a large price tag of £140m despite, in the 
words of Baroness Smith of Basildon, “not one single person has been transported 
to Rwanda”.197 These costs included £120m “initial investment” and followed by a 
£20m “upfront payment . . . to support initial set up costs” for Rwanda’s 
Government.198 The Government claims it will report the full costs in the annual 
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Home Office accounts.199 The Rwandan government is responsible for spending the 
funding received which does not appear to be monitored by the UK government.200 

It appears that there is much more to be spent. The Government has said that: 

“the UK is also funding the processing costs for each person relocated, such 
as caseworkers, legal advice, translators, accommodation, food, healthcare, 
and for those granted protection, a comprehensive integration package to 
help them put down roots and start a new life”.201 

This extended statement about what the UK “is also funding” in addition to the 
£140m already spent for a programme that has not seen anyone – and may not do – 
surely must raise concerns about the high price tag for a policy that lacks any 
modelling of effectiveness.  

The Government thus far refuses to put a figure on how expensive this arrangement 
is per person. This is because they claim it “is a long-term policy which is expected 
to last for five years”.202 The idea is that the average price might be reduced 
significantly if legal challenges are overcome and flights become regular. Until they 
do, the issue of the high price will remain a constant concern. While the Permanent 
Secretary had raised concerns about this issue, the then Home Secretary made a 
Ministerial Direction to proceed. The Government’s view is that “a deterrent effect 
cannot be quantified with sufficient certainty”.203  

But, in fact, no deterrent effect has been modelled of any certainty. On behalf of the 
Government, Baroness Williams of Trafford has said: “The Home Office does not 
make forecasts of numbers crossing, given the multiplicity of variables involved”.204 
This raises the concern that the Government is unable to make any assessment of a 
deterrent effect from its policy. Without some estimate of crossings, there is no 
measure to make any comparison of whether the policy has or has not made any 
difference. 

While the Government has made repeated reassurances that Rwanda is a safe 
country for asylum seekers to be sent to, it is noticeable that no effort has been 
made to include Rwanda as a safe country in the UK’s list of safe countries for 
asylum assessment. The Foreign and Commonwealth Office notes it is “generally 
safe” with an “unstable” security situation at its border: British citizens travelling to 
Rwanda are advised to be “exercise caution” and to be aware of the “risk of attacks” 
in some areas.205  

Perhaps most strangely of all It is odd the Rwanda policy has been described as a 
“compassionate” deterrent, as the Home Secretary described last month.206 Intrinsic 
to the idea of deterrence is the view that the costs imposed by a policy outweigh any 
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benefits. But the Home Secretary’s point is that the policy is compassionate insofar 
as it aims to dissuade individuals from making a perilous journey across the Channel 
and so save lives and the putting of lives at risk more generally. There is no 
countenance of what alternatives might be chosen by such individuals. 

 

Returns policy is the best prevention  

The Government lacks any modelling for the deterrent-based proposals offered. 
They offer nothing more than an alleged intuition about future effects to justify £140m 
of taxpayer money. Nor is there any evidence provided that it would be cost-effective 
or lead to satisfactory outcomes, nor attempt to provide such evidence. 

There are wider issues about whether any Government should seek to deter 
refugees from receiving sanctuary that it has agreed to make available to those in 
need. It might be seen as a mark of bad faith to claim to offer a helping hand that is 
not extended to those who should receive it. 

But if the goal is to ensure that refugees make claims for asylum when in a safe 
country and reduce, if not stop, life risking journeys on small boats across the 
Channel, the most cost-effective approach is to prioritise a new returns agreement 
with France and the European Union. The rise in small boats correlates with the 
UK’s leaving its previous returns agreement. This is no accident. As it became 
increasingly difficult to return new arrivals, and as backlogs quickly grew, the lack of 
a returns policy has been a key factor for ever higher numbers of small boat 
crossings not as possible before this change. 

The Home Affairs Select Committee is correct that there is “no magical single 
solution”.207 The Government is right to seek closer joint operations with France and 
other allies to target trafficking gangs and help save lives. But many of these efforts 
continue or build on existing arrangements. Crucially, it is not for a lack of joint action 
that small boats increased.  Nor is it the case that human trafficking so happened to 
focus more on Channel crossings.  

If we are to avoid “sticking plaster politics”, we need to face up to this challenge.208 A 
central error is the lack of a returns agreement that must be at the core of any future 
strategy. This must be part of a new, fit for purposes system for a post-Brexit Britain.  

Until the Government acknowledges what lies behind the start of the problem and 
helped cause its significant growth, it will be unable to address it effectively. This 
report is an attempt to make this argument. 
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